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Towards a democratic University

n May &, A [0 wein Brotun eected i nes

gorrmrment [he process was rater messy

ard confused, which s not sopnang geen the
rivture of the Britxh alecioral syt m Meser theles, the
alacton tod place and anew gosemirmen t amerged
The turmout was up which ook some returning oficers
by surpriss, but was generaly regurded as a good thing,
arce it seerms to be the prevaling atiude that it s our
aic duty to eeerase our vole \With the eception of a
fiemay wery speciic catepones (peers of the realm,
crrmirads N prson etc) all adult oteers have the vote a
nght which wis very bard fought for oeer 2 long period
n rrarty Garrgagrs (gadh these of the Chartss and the
Sufrapeties) but which 5 now teen for gramted by
rmcre o e everpone. | kmow of no poltical party o
presare group or eden agrifort ndvaduad which sus
apenly fiat it wishes to resond this basc dermocratc
nght, or ewven curtul it What would one think of
sormeone today who proposed the goserrrmen t shoulkd
be apponted by the CQuesn (without ary eledon) or
by the Howuse of Lords, or wanbed to remoee e rght
o wode frorm, sty wornan orworking ches pecplel

ety rruch the sirme apples to the Uinted States, wath
the dfierence hat there the people drectly dect an
ncachudl & Fresdent and hat on MNosenber 4 200
this produced the hstone webory by a hndslhde, of
frack Obarragths bang espeaally drarmatc & the
rght to wote for Badd peogle was stll beang Sought for
in parts of Armerica as te & the | 3608 Again what
wiodld one thirk of sormeone who sugpested hat the
rght to dect the Freadent should be tilosn vaay ether
frorm the LS afeerry a5 2 whae, or Armencan wormen
or peoghe of colour?

Why is it, then, that in this university we do
not have the right to elec our Vie
Chancellar {or our Board of Governors, or
our Faculty Deans, or our Heads of Schoolks
or Departments )?

My eeperience & it when [ sk this question, itis
gereraly asoarmed that | am joling, certurly not beang
serios. Beer e knows hats not poss ble:we st
don't do things ke that I | put the queson to peaphe
n poators of whonty n the Unreraty they generaly
der ot even deerm it worty of a reporss Which s
corveriert bacse £S5 very hard to forrmulte a
resporss which S not at the sirme trne an argurment
aguret dermacracy in generab—an argurrent aguret, for
eurrpe, the right o dect the goeermrment

Fer irgtance, the rmost obviows argurment aganst
dectng the vice Chancsllor 5 that it would be lody to
et o e wrong person gettng alected. The absurdity
of this propostion beaomes rmarifest the maorment you
apply it o Brish priarmertary o LS preadental
dactors. I oo are 2 apporter of either the Labour
Farty o the Corsarative Party the wiong party gets
eecied about falf the tirme in Brtur, lloesse if pou are
a Fepublican ora Democrat in the LS Fyou e a
Lberal Dermocrat o a radical Socialist, or a Gresn or a
fascst, e wrong party o lewder pets dected pretty
rruch dl the tirre But unbes oo are 2 fscist this & not
a resson for geting nd of dectons

Sormetirres it 5 argued that the reson why the wrong
pacoie pet aleded & tot the sectors are not cambie
(oo stupid, foo uneducibed, too immatire, too fokde
et ) of raking the nght judgerment Ths, of courss, was
the land of argument advanced agurst gving the wote
o workng peogle inthe [%th cenuryg o wormen
bt the FrestWiord Wi to worran undes 30
betwean (918 and 1924 and to blhck people in South
Adrca under aparthed & & howesera e dSoilt
argurreart b defend in @ urre sty

Ealait g

lhsTaion

4, an the other hand, we adually Fad an eecton for
Wice Crancelonthe incormpetence o the dactors’
argurmert rright corme into pluy in deterrrining the
frinchige N ths eecton Fersorlly, |would feor wotng
rghts anly for rmale aadermics wath Fhils. | joke the
irmportant thing, would be o restricd woding o acdermic
staf and exdude the apport st who are manky
ferrale, | rrean e wel educted Orperhiaps the white
colar support staf could be incuded, o long & the
relly working dass nfraf ke cretikers cartesn st
and cleaners were ept oot Actually | suppose— all
that sounds a bt et or sexst or digast, or politcally
ncorrect—al urivers ity ernplopees could be alowed to
wode on one condifion — no owotes Sor suderis
Obcusly studems are foo poung, Yoo inscops rencad,
o ursducited, and oo wolvhs o be dlosed 1o wots
in priarrertary e univeraty dections

r this context it s irteresting to note that, (st & the
presant parfirmen try Sesterms in Britwn, the U5 and
rrance all owe thar @asience o wery un ety
wir s and revollfors, 5o he present unele ced Vies
Chncelior adually owes bis poaton, at kst in gt to
a wote narmely the wote of no corfidence that unssted
his prede cessorn, Pasl Merritd, inowhich every university
errplopes bad 2 wote S Also worth noting that one
sedion o the Unveraty cormmunity does o m tsell
refatvedy dermocratcaly and doss ek 25 Eaders,
lencally and narorlly; and that s the S dents Unon

maly hope that sormeone who & opposed o he de
of derrocratically decting the Unweratys leading Sgures
replies o s arfcke—n Tt | dhalenges them to da
so— ard i it reple | hope ey xplun why £ would
b wrong o sect VWS (and dears et ) but is possble,
nay rrandatony; for the Studen s’ Union to ek i
Freadent. Or perhaps ey would ko o argue that the
student presdent should be appoirted (by the
Dreciorate parbags, or rmaybs by the Bawd of
Caowerniors). But, of course, one of e rones of the
Stution is hiat becwse fose who run e Unversty
are not subect to any real democrate acoountabiity,

sy do not nesd o sty ther position indemacratc
detie, ardd can smply ignors thess argumers, raying on
ther undemacraic posesr o preseree the shtus quo.
An argarment hat rmight be used by an astute
cpporent is that electors would ‘padifcise’ the running
of the Unseraty and that it would be rruch batter for
the Urreersity to rerman non-poitcall. T s argurment &
auperfically ftractee beowse £ appeak to popukbr
{nd enfrey understandable) hostlity to'politcs’ and
‘boltcrrs’ but in reaity it s cormpletey pecious. Frst it
redies on the wery rivrow, and ke, defintion of ‘politcs’
i hrmted only to what goes on inthe Fahes of
WViasstrminsterand Oy Hal, and poltbaars” as only
eected M and councilors. Second it fuls to recaogrise
thiat the rurmirg of this and every otherurreraty is
dremdy desnly politcal and could not be otherase.

Thes abality tor present decimions and irstitutiona)
structures a5 non-poibcal i rady st testrmon y to
thar poiticl hepermor, N the Sirme way that the abiity
o prasent s as’ust dormmen sense’ s cpposad o
‘poitcal’ or ide clogcd’ i merey @udence of thear desg
poltical and ide dogicl hold. For earmple, the belief
that the fres rmarket is the bast way to run socety i
prasebed by its adberents & oomrmon serse’ bt it
wceptoe as udh represents 4 very irmportint votary
for a defirnte political declogy rarmely right wing
neoliberaiam A sytern of ppaniment, 25 we b at
present, & every bt & politcal a5 a srstern of dection,
% st 2 dferent undermocratc poliics Firadly, nd
ke cormng badk o fis, i electors aqual poltes and
s gond for thirgs © be run non-polticuly why
shouldr't the courtry (or the Sudents Urion o Trdes
Lrncres ) bBe run fiat way e, as dctorships

n the end thers s only one Senous argurment n Sesoe
of the undermooatic way the Unieraty is run, and itis
n argurmerit tat al the servor oficils n the Urreraty
knoverin ther bones but fiat none can state openly,
rarmedy thiat the Unseraty bas o be run ina way that
& corfrary fo the nterests and values of the vast
rrajority of its st and sudents Thagt &, it has © be run
first and forermat as an instrumen t of gosemimant and
ruling dass policy nd a5 2 busnes enterpnss rahe
Hhan mestng paople’s eductiornl, scholardy and huran
reads That is why the powers that be don't want
dermocratic eectons and preasey why | do want themn

n pracice this strk contradicion & ppered ower with
e device of cormulation’. The decisen makers ‘corsult’
with staf and studerts and hen go ahed, regardes of
whint is sud, with what they warted to doin hefirt
place. | ke lost court of the number of frmes | e
been tirough this epeneane—bang tormafted only to
b igiored Witat wee need 15 not just more consaltition
bt sorme demacratic power: | therefore propaos e for e
Lriveraty of Fortamouth as a demadratic mnmum

| The eecton by uriversd sufrage, e by the whole
urreraty comrmurity, of the Vice Crancodlor on a
v, oo e bass.

L The secton by uriversd aufrage on a faulty-by
faculty bass of Dens for a four pear term of office.

Whants goad enough for e White Howse i good
el gh for Unver sty Hlouss!

John Melyneus
72 My 2010

{ehn & retnng from our universty but wall reman a
strong poitical acteast )



What is a strike but an expression of the right to withdraw

your labour? What is the purpose of this? Do you know
how, when or if you can go on strike? What are your rights

as a union member?

Giving the union back to its members:
employers and the courts should respact
properly taken democratic decsions

In | 983 dhe Thatdher G itued 2 Green paper
entidhed "Diesnooracy in Trad e Uriors” The central thiust
of this paper was that st ey rubes nesded to be
niroduced to lonte brade unions bo be demotratic and
thus the unions would be hended bade o their members.
These rubss were a major part of the Trade Urniion Act
1984 which inchuded provisions on strile ballbes A a
result of cases decided at the end of the nine isenih
enwry orgnimtion of strilees and vinually all other
fiormg of industrial action are torts or dvil wrongs
Rather than being provided with rights bo strile [which i
the o in dhe rest of Burope and maott ather
desnocraces ) Britich ke operates by giving staututory
mmurity from thes e civil Iabillities o unions and their
officials Between 1980 and 1990 Tory Governments
sulbes tartially reduced the scop e of immunities, whidh date
froen | 706 and which the Labour Govemment had re-
estahbshed in 1974, 50 that thene are mary dncumsante:
where the immanities cease to apply and ths the Ibility
i tort can be mposed.

Ag a reslt of the |984A0, one of these droumstanoes
& whene a union organises or supports indusiria action
without first holding a secret ballot Individal trade
union rreesmibers and oficils who organise ndusbrial
action withoart a ballot retain persorml immunity from
bty providing #he action i in funtherance of a kil
trade dispute. However, where, for sample, brandh
dfficers do this the union i deamned” to hawe authorised
the action and mast sendout letbers and notioes of
repudiation bo awoid legal Bability (In passing it i worth
noting, thereone, that it knot Begal to organise or
participate in strike action called an the bk of a show
of hands. Howeser to avdid being sued in tort the union
rust repudiabe and therelore refuse to support its
mambers As the law stands today, employers ane then
free to diamist at willl any or all employess who
mantinue o ke unoficial action )
Compared with the kgl position today the ke in | %84
was relatively straght forward, as unions complied with
the kw prowiding they frst held a 5 ecret baliot This
ould be organised on a workplace or postal bt
Howeve the provision: were alvays G troversial in
that they took ssay from union members the power to
destermine the condiitutions of their own uilons.
Ukiiors such as NATRHE (the MNatioral Associstion of
Tesuchers in Further and Highe r Education) and, |
assurme, the AUT (the Assodation of Liniversity
Tesuchers ) had con stitutions: requiring ballok prior io
merging as the UOU but in other unions members who
preferre d the Sexibility of organising industrial action
quickdy, and thus often more effeciively, on the kass of
s mesetings kost the right to fave union corstitutions
reflecting this preference. Mot damagingly, since 1984,
where union members spontaneoutly wallk out because
they have had enough of being treated in particular
weays, their uniors cnnot support them Rather, as
abowe, the union mast nepudiate its own members,
thereby lorcing them to relum to work or keasing them
wuinerable to dismizal

Ty not only doss. this position nemain the case, but
the kv on ballots and pre-lallot and pre-shrilke notice s
s become incredibly complex_ Since | 9910, the
estence of the law hat been that lallots must be fully
postal, which in feelf makes balloting mane expeen e

fior 2 union and delays. the taldng of industrial action.
Further delays are built into the prooess by the ct
that the union must give the employers at bast seven
diays notice of it & intension to kallot and detalls of the
mmiemnbers to be alloted Similar notice must be ginen
affter the ballot before the industrial action, woted for
by the unions membeers, can be taken_kt & for these
reasons that it typically takes a union the best part of
2 moniths from the stant of a dispute to call industria
action This, of course, gives employers plenty of time
to put shriloe-brmbidng plars in place. Moreover, case
law has shown that these procedunes have nothing to
do with ersuring trade unions act democratically and
have ewerything to do with making it sery difficult to
orgnise kil indushrial action.
The first main cxe demonstrating this inmvolved
MATFHE a2 a result of Bhdhpool and The Fide
College securing a court injunction because MATFHE
had not given the empbyer sulicdent information = to
which of the College’s lacturers were being balloted
and called upon to take ndustial action. The anseer
to this was of o all k t emnployed by the
who were urion members. The court decided,
hosreve: that the employer needed to be able to
identify whidh of its bechurers were in the unionand
thut was effectively requiring MATFHE to hand over
its memibe rship Bt
When it was Brst dlected the Mew Labour
Goswmment promised bo simplify the b in these
regards and to erable employees to choose to keep
their union membership confidential The satutory
dhanges that were achially inroduced hase in Bt
rmade the Bw even more tedhnical and thus even more
cormplex_The only conteat in which it ks relathely sasy
fior uniors to stidy the technicll Satutory
requirements & whene the whole of 2 worldome ina
uriion pay their union subscriptions under the chedk-
off gystem, where employers deduct the subscription
at source and pass the money on o the union The
practical problem is that, a5 a result of other begithative
dhanges, this i no bnger the main method by whidh
union mesmbers pay their subs - the norm Bnow for
payment by direct debit
In a case decided sewerd years ago the Metrobus
commpany sscuned an injun ction agairst UNIT E on tao
main groundt On e of these grounds was that UMITE had
Giled to supply the employer with details of mesnbers to
be laloted who did not pay by dhe de-of The court
decided that the union must give the enployers the
rurribers of such em ployess, their destriptions and
geographical workplaces These are of course wery
difficult procedural burdies ower which 2 union must
jurnp before it can ienplemn ent the desnocratic will of i
mernbers to cal indus trial action: and as in the W ATFHE
s e may mean uibors Sl fnd the best way of complying
with the law & to land over ity memnbers hip lists in that
particular employing ogan Eation.
The second ground on which the injun dion was
grarted was even more technical The ke requines the
union as soon & B resorably practicble” to inform
the employerof the ot result.and this i before the
union itsel may have decided on when #he indusitrial
action wil start and wiat speciic form it wil ke In
this case #he court decided on the eddence that the
uniion wa two days ke in supplying the company with
the ballot res ult Again this obvious by kas nothing to do
with union demotracy or even gving the employer
notice of the date of the propos ad adtion, but & st

ane mong bechnical hundbe unions mu st overcorme It &
wonth noting that in this case one of the judges in the
Court of Appeal, Lord justice Maurice Kay, echoed
senfimenis expressed by many British judge s over the
ages that in this country there i no right to sitrile. He
desiaribed such rights 25 a "shbgan” or Tegal metaphor”
without gl subsitan oe In fct rights to striloe are
recognised ax human rights in inemutionl and
Burapesn biw, but in Britain are seen by judges as
‘privileges to angage n bw-breking”.

The injunction secured against UMNITE by Britich
Alreays in Decemnber 2009 once more revealed just
how beckhnical the ey has become The ‘erme”
cornmitted by LUIMITE was to ballot employees of BA
that it knew would be redundant by the time any
sirike action took phee The allot result in Evor of
strike action was lased onan B mmout with 1%
off members voting in favor The redundant workers
oould have been added to thode who voted against the
strike and the majjority in Bwor of strilee action wiould
still have been massve The courts refused to adopt
this. common sense inberpretation of the satute, and
stead rubed the ot wa rvalid as these amors,
dthough of no practical sgnificance, wiene neventheless
not accidental

On similar bechnical bases injunctions kave recently
dso been granted against the RMT and the MU BAs
gt recent athenpt to secune an injundction of course
Biled k prowed too much even for the udges in the
Court of Appeal to accept that a balbt could be
rendered irvalid Smply because the union Giled to bell
it members of the details of 2 small number of spoll
tallot papers. Howerer, this remain just one comemon
sense decision amongst a furry of decisions based on
technicl requine rments that make it @ xbramely dilicult
for any union to organie bedful industrial action_By
camparison, the breaches of demodracy witnessed in
the recent genera election where thousands wene
locked out of ballot stations were chearly much more
serious that anything trade unions have hilled to do

Linion members nead to dras the obsious
cnchgims Cument bw on strile ballots and
procedures are not sbout union democracy and
ersuring the union mesnbers penuinely back ndustrial
action_They are all about employers being able to wse
their lwpers to sorutinige how a ballot was conduched
to identlfy technical reatons for embling the employer
to go to court and obtain an Inunction, so that the
union has to go through the whole balloting proce s
dl ower apain (or gnone the with of their mermbers to
take action by deciding not to hold a new ballot at all.
“fles, unions do need to be gven back to their
rsamibers by repealing these anti-ds Cratic ¥
provigons deally all the anti-union bws should be
repealed but this is a separate argument ) The
ConlDiern government will of course not do this unbess
it & forced to. My personal view & that where courts
owertum demooratically authentic sirike ballots then
unipn members should Smply take matters intoe their
own hands and wallk cat anpway

Reger Welch

Fogerwslch wil be retirirg frorm our Lrissersity and
will et be a departrrenitul rep He wall rermain
v i the branch and bis ki owdedge of ermployrment
md b indiidual rrernbers who corsult branch officers
ower workpliecs Emues and probierms.

Tha Hechler Auturnn 1010 wal




